GENERAL TERMS AND CONDITIONS Q PRODUCTS BV
Definitions
1. Q Products BV: Q Products BV, located in Margraten, registered under Chamber of Commerce number 32133899.
2. Customer: The person or entity with whom Q Products BV has entered into an agreement.
3. Parties: Q Products BV and the customer collectively.
Applicability of General Terms and Conditions
1. These terms and conditions apply to all quotations, offers, work, orders, agreements, and deliveries of services or products by or on behalf of Q Products BV.
2. The parties may only deviate from these terms if explicitly agreed upon in writing.
3. The parties explicitly exclude the applicability of additional and/or deviating general terms and conditions of the customer or third parties.
Offers and Quotations
1. Offers and quotations from Q Products BV are non-binding, unless explicitly stated otherwise.
2. An offer or quotation is valid for a maximum of 7 days, unless a different acceptance period is stated in the offer or quotation.
3. If the customer does not accept an offer or quotation within the valid period, the offer or quotation will expire.
4. Offers and quotations do not apply to reorders unless the parties have explicitly agreed upon this in writing.
Acceptance
1. Upon acceptance of a non-binding offer or quotation, Q Products BV reserves the right to withdraw the offer or quotation within 3 days of receiving the acceptance, without the customer deriving any rights from it.
2. Verbal acceptance by the customer only binds Q Products BV after the customer has confirmed it in writing (or electronically).
Prices
1. All prices used by Q Products BV are in euros, excluding VAT and any additional costs such as administrative fees, levies, and travel, shipping, or transportation costs unless explicitly stated otherwise or agreed upon.
2. Q Products BV may change the prices for its products or services at any time, whether published on its website or otherwise communicated.
3. Increases in the cost prices of products or components that Q Products BV could not foresee at the time of making the offer or entering into the agreement may lead to price increases.
4. The price for a service is determined by Q Products BV based on the actual time spent.
5. The price is calculated according to the usual hourly rates of Q Products BV for the period in which the work is performed unless a different hourly rate has been agreed upon.
6. If the parties have agreed on a total price for a service, this is always an indicative price unless the parties explicitly and in writing agree on a fixed price that cannot be deviated from.
7. Q Products BV is entitled to deviate up to 10% from the indicative price.
8. If the indicative price exceeds 10%, Q Products BV must notify the customer in advance, explaining why the higher price is justified.
9. If the indicative price exceeds 10%, the customer has the right to cancel that part of the order that exceeds the indicative price plus 10%.
10. Q Products BV has the right to adjust prices annually.
11. Q Products BV will inform the customer of any price adjustments before they take effect.
Payments and Payment Term
1. Products are paid for via a bank transfer, according to the payment term stated on the invoice.
Consequences of Late Payment
1. If the customer does not pay within the agreed period, Q Products BV is entitled to charge interest at a rate of 1% per month from the day the customer is in default, with any part of a month being counted as a full month.
2. If the customer is in default, they are also obliged to pay extrajudicial collection costs and any compensation to Q Products BV.
3. The collection costs will be calculated according to the Dutch regulation for extrajudicial collection costs.
4. If the customer does not pay on time, Q Products BV may suspend its obligations until the customer has fulfilled their payment obligations.
5. In the case of liquidation, bankruptcy, seizure, or suspension of payment on the part of the customer, all Q Products BV claims against the customer become immediately due.
6. If the customer refuses to cooperate in the execution of the agreement by Q Products BV, they are still obliged to pay the agreed price to Q Products BV.
Right of Retention
1. Q Products BV can invoke its right of retention and retain the customer’s products until the customer has paid all outstanding invoices to Q Products BV, unless the customer has provided sufficient security for these costs.
2. The right of retention also applies based on previous agreements from which the customer still owes payments to Q Products BV.
3. Q Products BV is never liable for any damage the customer may incur due to the use of its right of retention.
Retention of Title
1. Q Products BV remains the owner of all delivered products until the customer has fully met all their payment obligations to Q Products BV under any agreement, including claims related to a breach of the agreement.
2. Until that time, Q Products BV may assert its retention of title and reclaim the goods.
3. Before the ownership is transferred to the customer, the customer may not pledge, sell, alienate, or encumber the products in any way.
4. If Q Products BV asserts its retention of title, the agreement is deemed dissolved, and Q Products BV has the right to claim compensation, lost profits, and interest.
Insurance
1. The customer is obliged to sufficiently insure and maintain insurance for the following, including but not limited to fire, explosion, water damage, and theft: 
· Delivered goods necessary for the execution of the underlying agreement
· Goods of Q Products BV present at the customer’s premises
· Goods delivered under retention of title
2. Upon first request from Q Products BV, the customer must provide the policy of these insurances for inspection.
Storage
1. If the customer delays the acceptance of ordered products beyond the agreed delivery date, the risk of any quality loss is entirely the customer's responsibility.
2. Any extra costs due to early or delayed acceptance of products are entirely the responsibility of the customer.
Warranty
1. When the parties have entered into an agreement of a service nature, it only involves efforts for Q Products BV, not results.
2. If the product is covered by a warranty (see warranty periods), this warranty only applies to defects caused by faulty manufacturing, construction, or materials.
3. The warranty does not apply in the case of normal wear and tear, damage caused by accidents, modifications to the product, negligence, or improper use by the customer, nor if the cause of the defect cannot be clearly identified.
4. The risk of loss, damage, or theft of products subject to an agreement between the parties passes to the customer when they are legally and/or physically delivered or come into the possession of the customer or a third party receiving the product on behalf of the customer.
5. Q Products BV applies the pre-agreed warranty period for the products it supplies. Contact must be made with Q Products BV before returning the product, specifying the issue.
6. If agreed that the product can be returned for replacement, repair, or refund, this will be confirmed in writing.
7. The cost of returning products is the responsibility of the customer.
Exchange and Return Conditions
1. If a product is delivered with the "As Is" warranty, it means that no warranty applies, and the product cannot be exchanged or returned.
2. Products that cannot be exchanged or returned include but are not limited to: 
· Discounted items
· Perishable goods like food
· Custom-made or specially adapted products for the customer
· Special orders such as the purchase of complete lots (e.g., stock of one or more full lots)
· Lots from which goods have already been removed
· Sealed products like software
· Products without the original packaging
3. For all other products, the previously agreed warranty periods apply: 
· Manufacturer warranty: the customer must claim the warranty directly from the manufacturer
· 30, 60, or 90 days: warranty can be claimed from Q Products BV within this period
4. Exchange or return is only possible if the following conditions are met: 
· Within the indicated warranty period
· The product is returned in the original packaging
· The product has not been used
5. The costs of return shipping are always the responsibility of the customer, unless otherwise agreed.
Execution of the Agreement
1. Q Products BV performs the agreement to the best of its insight and ability and in accordance with the requirements of good workmanship.
2. Q Products BV has the right to have the agreed services performed (partially) by third parties.
3. The execution of the agreement takes place in mutual consultation and after written approval and payment of any agreed advance by the customer.
4. It is the responsibility of the customer to ensure that Q Products BV can start the execution of the agreement on time.
5. If the customer fails to ensure that Q Products BV can start the execution of the agreement on time, any extra costs and/or hours arising from this will be charged to the customer.
Information Provision by the Customer
1. The customer provides all information, data, and documents relevant to the correct execution of the agreement in a timely manner and in the desired form and manner to Q Products BV.
2. The customer is responsible for the accuracy, completeness, and reliability of the information, data, and documents provided, even if they come from third parties, unless it follows otherwise from the nature of the agreement.
3. If requested, Q Products BV will return the relevant documents.
4. If the customer does not, not timely, or not properly provide the information, data, or documents reasonably requested by Q Products BV, and this causes a delay in the execution of the agreement, the resulting extra costs and hours are for the account of the customer.
Duration of the Agreement
1. If an agreement is entered into for a fixed period, it will automatically convert into an agreement for an indefinite period after the term expires, unless one of the parties terminates the agreement with a notice period of one month, or if a consumer terminates the agreement with a notice period of 1 month, the agreement ends by operation of law.
2. If the parties have agreed on a term for the completion of certain tasks during the term of the agreement, this is never a strict deadline. If this term is exceeded, the customer must notify Q Products BV in writing.
Indemnity
The customer indemnifies Q Products BV against all claims from third parties related to the products and/or services provided by Q Products BV.
Complaints
1. The customer must inspect a product or service provided by Q Products BV for any defects within 5 days (transport damage excluded).
2. If a delivered product or service does not meet what the customer reasonably expected from the agreement, the customer must inform Q Products BV within 7 days of receipt of the goods.
3. The customer must provide a detailed description of the deficiency so that Q Products BV can respond appropriately.
4. The customer must prove that the complaint relates to an agreement between the parties.
5. If a complaint pertains to ongoing work, it shall not result in Q Products BV being required to perform any work other than what was agreed.
Transport Damage
1. If the customer arranged the transport themselves, the customer is responsible for any transport damage and must resolve it directly with the transport company.
2. If Q Products BV arranged the transport, the damage must be reported within 48 hours of receipt of the goods.
3. After this period, the right to claim transport damage expires, as our insurance adheres to this timeframe.
4. For a damage claim, it is necessary for the customer to provide clear photos of the damage. If these are not submitted in time, the ability to claim the damage is forfeited.
Notice of Default
1. The customer must make any notices of default in writing to Q Products BV.
2. It is the customer’s responsibility to ensure that the notice of default reaches Q Products BV (on time).
Joint and Several Liability of the Customer
If Q Products BV enters into an agreement with multiple customers, each of them is jointly and severally liable for the full amounts they owe to Q Products BV under that agreement.
Liability of Q Products BV
1. Q Products BV is only liable for damages suffered by the customer if and to the extent that the damage is caused by intent or deliberate recklessness.
2. If Q Products BV is liable for any damage, it is only liable for direct damage arising from or related to the performance of an agreement.
3. Q Products BV is never liable for indirect damage, such as consequential damage, lost profits, missed savings, or damage to third parties.
4. If Q Products BV is liable, this liability is limited to the amount paid out by an (professional) liability insurance, and if the insurance does not cover the full damage amount, liability is limited to a maximum of €2500.
5. All images, photos, colors, drawings, and descriptions on the website or in a catalog are merely indicative and approximate and cannot form the basis for compensation and/or (partial) termination of the agreement and/or suspension of any obligation.
Limitation Period
Any right of the customer to claim compensation from Q Products BV expires in any case 12 months after the event from which the liability directly or indirectly arises. This does not exclude the provisions of Article 6:89 of the Dutch Civil Code.
Right of Termination
1. The customer has the right to terminate the agreement when Q Products BV is in default of fulfilling its obligations, unless the default, due to its special nature or minor significance, does not justify termination.
2. If the performance of the obligations by Q Products BV becomes permanently or temporarily impossible, termination can only occur after Q Products BV is in default.
3. Q Products BV has the right to terminate the agreement with the customer if the customer fails to fulfill their obligations under the agreement or if Q Products BV becomes aware of circumstances that give it reason to fear the customer will not be able to fulfill their obligations properly.
Force Majeure
1. In addition to the provisions of Article 6:75 of the Dutch Civil Code, a failure by Q Products BV to fulfill any obligation to the customer is not attributable to Q Products BV in situations independent of Q Products BV's will, which prevent or make it unreasonable for Q Products BV to fulfill its obligations to the customer.
2. The following situations are, but are not limited to, considered force majeure: emergency situations (such as civil war, uprising, riots, natural disasters, etc.); poor performance and force majeure of suppliers, couriers, or other third parties; unexpected power, electricity, internet, computer, and telecommunications failures; computer viruses, strikes, government measures, unforeseen transport problems, bad weather conditions, and work interruptions.
3. If a force majeure situation occurs which prevents Q Products BV from fulfilling one or more obligations to the customer, those obligations are suspended until Q Products BV can fulfill them.
4. From the moment a force majeure situation has lasted at least 30 calendar days, both parties may terminate the agreement in writing, in whole or in part.
5. Q Products BV is not liable for any (damage) compensation during a force majeure situation, even if it derives some benefit from the force majeure situation.
Amendment of Terms and Conditions
1. Q Products BV is entitled to amend or supplement these terms and conditions.
2. Changes of a subordinate nature may be made at any time.
3. Q Products BV will discuss major substantive changes with the customer in advance as much as possible.
4. Consumers have the right to terminate the agreement in the event of a material change to the terms and conditions.
Transfer of Rights
1. The customer’s rights under an agreement between the parties may not be transferred to third parties without the prior written consent of Q Products BV.
2. This provision applies as a provision with property law effect as referred to in Article 3:83, second paragraph, of the Dutch Civil Code.
Consequences of Invalidity or Annulability
1. If one or more provisions of these terms and conditions are found to be invalid or annulled, this shall not affect the remaining provisions.
2. An invalid or annulled provision will be replaced by a provision that most closely reflects what Q Products BV intended when drafting the terms and conditions.
Applicable Law and Competent Court
1. Dutch law exclusively applies to every agreement between the parties. The applicability of the Vienna Sales Convention is excluded.
2. The Dutch court in the district where Q Products BV is established/practices/offices is exclusively competent to hear any disputes between the parties, unless the law mandatorily prescribes otherwise.
Privacy and GDPR
1. Q Products BV processes personal data in accordance with the General Data Protection Regulation (GDPR).
2. Customers can request insight into which personal data is being processed and how it is being protected.
3. Q Products BV will not disclose personal data to third parties without explicit consent, unless necessary for the performance of the agreement or required by law.
Applicable Law and Competent Court (repeated)
1. Dutch law exclusively applies to every agreement between the parties.
2. The Dutch court in the district where Q Products BV is established is exclusively competent to hear any disputes between the parties, unless the law mandatorily prescribes otherwise.
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