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- Part 1: Provide a general overview of the eviction process

- Part 2: Review hoarding in relation to this general eviction
process



Part 1: Provide a general overview of the
eviction process



What is an Unlawful Detainer?

- Statutory procedure defined under California Code of Civil
Procedure §1161-1179a

- Lawsuit that a landlord must file and win before they can
evict a tenant

- Also called an eviction lawsuit
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Step 1: Eviction
Notice Stage

Notice must be
WRITTEN

STRICT COMPLIANCE
with CCP 1161 notice
requirements

Time for compliance

begins to run the day
after notice is served
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Three-Day Notice to Cure

or Quit

For when tenant is in violation of
agreement

“Three days” begins on the first
day after service of the notice

Saturday, Sunday or legal holidays
not counted; will extend the
three-day period

THREE-DAY NOTICE TO PAY OR QUIT
(NONPAYMENT OF RENT)

TO: (Tenants, Suk Occup: in P

PLEASE TAKE NOTICE that within three (3) days after service of this notice upon
you, you are required to pay the rent now due and owing on the premiscs located at
(address), in the amount of

representing the rent due for the month(s) of:

(month/year) $ (monthly amount owed)
(month/year) $ (monthly amount owed)
(month/year) $ (monthly amount owed)

Total amount owed: $

Within three (3) days after service of this notice upon you, the total overdue rent
payment, in the amount stated above, must be made payable by cash or check, payable
o (payee’s name) and must be delivered to
(landlord or landlord’s agent/manager) at
(address and telephone number). He/She will be available to
receive the payment personally (days) between the hours of
and (h ime).

IN THE ALTERNATIVE, you are required to vacate and deliver the premises
to (landlord or landlord's agent/manager) within three (3) days afer
service of this notice upon you.

If you fail either to pay the amount of rent demanded in this notice or to vacate and
deliver the premises to the person designated above within three (3) days, the
undersigned will commence legal proceedings against you to 1) declare a forfeiture
of your rental agreement/ lease, 2) recover possession of the premises, 3) recover the
rent demanded herein, due for the periods covered by this notice, and 4) recover
damages for each day that you occupy the premises after the periods covered by this
notice and costs of suit.

Further, if you fail to timely pay the amount demanded by this notice, the

undersigned declares the forfeiture of the rental agreement/ lease under which you
hold possession of the premises.

Dated:

Landlord’s name, address,
and phone number




Service of Notice

Notice may be served upon the Tenant in
one of three ways:

Personally

Leaving a copy with a person of suitable
age and sending a copy by mail

|II

“Nail and mai



Step 2: The
Unlawful Detainer

The court eviction
process begins by filing
a summons and
complaint

Named Defendant(s)
must be served a copy
of the summons and
complaint

The Court will mail out a
Notice stating that UD
lawsuit has been filed

' SUM-130

ON
(RET| BC A E UN m‘BLE-DBALNq

JOSEPH RESIDENT
DOES 1 TO 10 INCLUSIVE

YOU ARE BEING SUED BY PLAINTIFF:
(LO ESTA DEMANDANDO EL DEMANDANTE):
SUNNY LANES APARTMENTS, INC.

You have 5 CALENDAR DAYS This sSUMMOnNS and legal Papers are Sanved on you 1o Tlie a wiitien response al tis court and have a copy
sarved on the piaintift. (To calculate the five days, count Saturday and Sunday, but do not count other court hollaays. If the kast day talls ona
Ssturday, Sunday, or a court holiday then you have tha next court day to file a writien response.) A letier or phone call will not protect you. Your
writien responsa must ba In proper legal form If you want fhe court to hear your case. There may be a court form that you can use for your response.
You can find thesa court forms and more Information at the Calformia Courts Oniine Selt-Help Center (www.courtinio. c2 gow/selhelp), your county
law library, or tha courthouse nearest you. If you cannot pay the fling fee, ask the court clerk for & fee walver form. If you 0o not fle your response on
time, you may lose the case by default, and your wages, mongy, and property may be taken without further waming from the court.

There are other lagal requiremeants. You may want to call an attomeay right sway. If you do not know an attomey, you may want to call an attomey

(www.courtinio.cs.govsserhe ), or by contacting your local court or county bar assoctation. NOTE: The court has a statutory lien for walved fees and
costs on any settiement or arbitration award of $10,000 or more In a civil case. The court's llen must be pald before the court will dismiss the cass.

Tiene 5 DIAS DE CALENDARIO después de que Je entreguen ests citacion y pspeles Bgales pars prasenisr uns respuests por escriio en ests
cortey hacer que se entregue uns copis 3l demandanie. (Pars ciculsr los cinco dias, cuente los sabados y Jos domingos perm No Jos otios dias
ferdos de Iz corte. SI & Oitimo dfa cae en sbado 0 domihgo, 0 en un dis en que I3 corte este canads, tene hasts & praximo dis de corle pam
Mmmwmwmommmmnmm Su espuests por escifio Sene que estaren formsio legsl
que pr SU 350 en Is corfe. Es posibie que hsys un formuiado que usted pueds USSrpars su lespuesta. Puede encontrar
mmmuMymmmamaAmunmmmmm &n [a bibiotecs de Byss o8
SU condsdo 0 en Is corte que le quede mas carca. S no puede pager s cuots de presentacn, pids sl secretario de B core que Je dé un formutario
de exencion de pago de cuctss. S nopresents su respuests 2 fempo, puede perder el caso por Incumpimiento y I3 corte B podra quitsr su sueido,
dinero y bEnes sin mas agvertencis.

Hay otms requistios legsies. Es recomendsbie que llame 2 un 2bogado Inmedstsmente. S1no conoce 8 un sbogsdo, puede lismar 8 un senvicio
de remision 8 abogados. S1no puede pagar 8 un 2bogado, apmqmmmnnﬂmmmmwmmm
programa de senvicios Bgaks sin fines de luci. Puede encanirar estas grypos sin fines de luc en el sitio web de Calfomia
(www.lawhelpcallfomia org), en el Centro de Ayuda de ks Cortes de Caliomis, mmnmoMMMwnnmaa

colegb de sbogados besies. AVISO: Por ley, Is corte fiene derecho 8 185 cuotas y Jos costo: por Imponerun gravamen sabre
cusiquier recuperacion de $10,000 0 mas de valor recitida mediants un SCUENTD 0 UNS CONCESIoN 08 SrTINBE 8N UN Ca50 08 deecho oVl Tiene que
o de s core anies de s corte desechar el caso.
B name € =8 | NAVEER.
(El nombre y direccion de la corte es): 91112121
STANLEY MOSK COURTHOUSE
111 N. HILL STREET
LOS ANGELES, CA 90012 CENTRAL DISTRICT
2. The name, address, telephone number of plaintiff's attomey, or plaintiff without an attomey, is:

(El nombre, la direcaidn y el numero de teléfono del abogado del demandante, o del demandante que no Siene abogado, es):
Javier Hcshady (SBN: 350213) LAW OFFICES OF MCSHADY & MCSHADY
1000 WILSHIRE BLVD., Suite 1000 (213)121-1212
LOS ANGELES, CA 90057

3. (Must be answered in all cases) An unlawful detainer assistant (Bus. & Prof. Code, §§ 6400-6415) X didnot (] did
for compensation give advice or assistance with this form. (If plaintiff has received any help or advice for pay from an uniawful
detainer assistant, complete item 6 on the next page.)

Clerk, by

Date: , Deputy
{Fecln) (Secretanio) (Adjunio)
(Rrpmddsmdﬂnswmm use Proof of Service of Summons (form POS-010).)

{MMdamdaumedWst«mdw (POS-010)).
4. NOTICE TO THE PERSON SERVED: You are served
[BEAL] a B as an individual defendant.
b. as the person sued under the fictitious name of (specify):
c. asan
d on behalf of (speaify):
CCP 416.10 (corporation) CCP 416.60 (minor)
0(?4182)(&“0011)«“) CCP 416.70 (conservates)
CCP 416.40 (; orp hip) CCP 416.90 (authorized person)
CCP 415.46 (occupant) other (specify):
5. (D by personal delivery on (date): -
Ll ) b ‘Code of OV Procodur, §§ 41229, 41452 1187
"B O, [Z)] Tsiew T FriNg~ -

1: SAMPLE CLIENT



ATTORNEY OR PARTY WITHOUT ATTORNEY Name, Stato Bar number, and atimes): FORCOURTUSEONLY
— Javier Mcshady (SBN: 350213)

LAW OFFICES OF MCSHADY & MCSHADY
1000 WILSHIRE BLVD., Suite 1000

[ ]
The Complaint: e BT casyiz i

E-MAIL ADORESS (Optinal:
MFORESUNNY LANES APARTMBNTS‘ INC.
SUPERIOR COURT OF CALIFORNIA, COUNTY OF LOS ANGELES
gmeTacoaess: 111 N. HILL STREET
MALING ADORESS:
orymozecoce LOS ANGELES, CA 90012
granci nave: CENTRAL
PLAINTIFF: SUNNY LANES APARTMENTS, INC.

States landlord’s basis Qoo

COMPLAINT - UNLAWFUL DETAINER* ChoENNBER:

for the eviction ) LA e o T T

Jurisdiction (check all that apply}
[X) ACTION IS A LIMITED CIVIL CASE
Amount demanded (X does not exceed $10,000
(] exceeds $10,000 but does not exceed $25,000

(L] ACTION IS AN UNLIMITED CIVIL CASE (amount demanded exceeds $25,000)
(L] ACTION IS RECLASSIFIED by this amended complaint or cross-complaint (check all thst apply}
() trom uniawtul detainer to general uniimited civil (possession not In Issue) (] trom emited to unimited
from uniawiul detainer to nmited civil not in from uniimited to imited

EV|Ct|On NOt]Ce must 1. PLAINTIFF (name each): SUNNY LANES APARTMENTS, INC.

alleges causes of acfion against DEFENDANT (name each):

be attached to the i 0 Gaee
complaint, C.C.P. §

(2) C a public agency. (5) (X) a corporation.
(3) ] other (specify):
1 166 3. Defendant named above is in possession of the premises located at (street address, apt. no., city, zip code, and county):
2424 sunny Lane Place #3, Los Angeles, CA 90006

b.() Plaintiff has compliad with the fictiious business name laws and is doing business under the fictitious name of (specify):

Plaintiff's interest in the premises is (X asowner (] other (specify):

The true names and capacities of defendants sued as Does are unknown to plaintiff.

. a Onorabout (date): 3/20/2010 defendant (name each):
JOSEPH RESIDENT

o0

(1) agreed to rent the premises as a (X] month-to-month tenancy (] other tenancy (specify):

: 15 areedtopay et CE it of o mcrt” L ey e
Attorneys can use their i e T o et e
(1) X plaintiff. (3) () plaintiff's predecessor in interest.
(2) O} plaintiffs agent. (4) 0 other (specify):

own pleadings

mmndmeﬁhnnhmmxﬂeimﬁv.ﬁm“aﬂﬁ? Page 1 of 3
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ow to Respond to an
Unlawful Detainer
Complaint




Responsive Pleadings

- Answer

* General denial or deny each allegation in the complaint
e Technical and factual defenses
* |fin doubt, raise the defense, otherwise it is waived

- Pre-Judgment Claim of Right to Possession
e |f tenantis in possession and not named on complaint

- Demurrer

e Plaintiff failed to state a cause of action
 Complaintis unclear

- Motion to Quash Service of the Summons
* Improper service of the summons and complaint



Step 3: Filing a
Response

5 DAYS to file an answer

Fail to file an answer, a
default judgment will be
entered and tenant will
have to vacate

Answering defendant
must claim defense(s) to
complaint’s allegations

UD-105

TEERRERD: | FORCOURTISETRLY |
T:(213)891-2880

F:(213)891-2888

[ ATTORREY TR PRRTY WITHOUT ATTORREY Plme 50 Addas] -

| JAVIER BELTRAN (SBN: 240416)
INNER CITY LAW CENTER
1309 E. 7TH STREET
LOS ANGELES, CA 90021

ATTORNEY FORVame) : JOSEPH RESIDENT
NAME OF COURT: SUPERIOR COURT OF CALIFORNIA, COUNTY OF LOS ANGELEE
emeeTaooresz 111 N. HILL STREET
WAL ING ADDRESE:
cvanozecooe: LOS ANGELES, CA 90012

saancH Nave: CENTRAL

PLAINTIFF: SUNNY LANES APARTMENTS, INC.

DEFENDANT: JOSEPH RESIDENT

CASE NUMEER:
ANSWER - Unlawful Detainer 09U12121

1. Defendant (names) . JOSEPH RESIDENT

answers the complaint as follows:

2. Check ONLY ONE of the next two boxes :
a.[) Defendant generally denies each statement of the complaint. (Do not check this box if the complaint demands more
than $1,000).
b.(X) Defendant admits that all of the statements of the complaint are true EXCEPT
(1) Defendant claims the following statements of the complaint are false (use paragraph numbers from the compilaint
or explain)

(L) Continued on Attachment 2b(1).

(2) Defendant has no information or belief that the following statements of the complaint are true, so defendant denies
them (use paragraph numbers from the or explain):
6(a) (2); 6(b); 7(a)(1); 7(b) (1) and (2); 8(a)(3); 10; 11

(L) Continued on Attachment 2b(2).

3. AFFIRMATIVE DEFENSES  (NOTE: For each box checked, you must siate brief facts fo support it in the space provided at the

top of page two (item 3j).)

a. (X} (nonpayment of rent only) Plaintiff has breached the warranty to provide habitable premises.

b. () (nonpayment of rent oniy) Defendant made needed repairs and properly deducted the cost from the rent, and plaintiff did
not give proper credit.

c. (L) (nonpayment of rent only) On (date) -
offered the rent due but plaintiff would not accept it.

d. () Piaintiff waived, changed, or canceled the nofice to quit.

e.[X) Plaintiff served defendant with the notice to quit or filed the complaint to retaliate against defendant.

f. () By senving defendant with the notice to quit or filing the complaint, plaintiff is arbitranly discriminating against the
defendant in violation of the Constitution or laws of the United States or Califomia.

g. (X} Piaintiffs demand for possession violates the local rent control or eviction control ordinance of (city or county, tifle
of ordinance, and date of passage): LAMC 151.00 et seg., LOS ANGELES RENT

STABILIZATION ORDINANCE

(Also, briefly state the facts showing violation of the ordinance in item 3j.)

h. () Plaintiff accepted rent from defendant to cover a period of time after the date the notice to quit expired.

i. (X} Other affimative defenses are stated in item 3j.

. before the notice to pay or quit expired, defendant

Page 1of2
2 U o Cltoes ANSWER - Unlawful Detainer Cock o (vt Poatconin § 45 33
UD-105 Rev. January 1, 2007] R OUnD G v
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Timeline for Trial
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5 days 1 or 2 weeks 1 week 2 weeks

e e




Pre-Trial Considerations

- Jury Trial Demand:
* Must be filed within 5 days of the Notice of Trial date (C.C.P. §
631(d)(4))
* Jury Fees: $150 or fee waiver at least 5 days before trial,

- Motlon for Summary Judgment (C.C.P. § 437c):
No triable issue of material fact
 Defendant must show Plaintiff does not have a cause of
action
e Filed upon 5 days notice (C.C.P. § 1170.7) and opposition may
be filed 1 day before or on hearing day.

- Trial Date:
* Request to Set Case for Trial

- Discovery

- Settlement



Step 4: Settlement

Can happen at any time

If jury demand —
Mandatory Judicial
Settlement Conference

Resolves the case with

certainty — avoids the risk
of trial

SUPER|OFE COURT OF CALIFCEN|A

COUNTY OF SAN FRANCISCO
400 MCALLISTER STREET. S5AN FRANCISCO, CA 841024514

1R LEAVERWORTH LLC

FTATHTIFF (5)
V5. e humber: CU0-21 668162

FATALLA LERANL ot 2l Nofice of Time and Placa of Trial

and Settlement Haaring
DEFENDAMT (5]

T RATHEA LA L ECHES Y, ard RATALLA TRboANT

¥ou sme herebyy nocidied that die pbose chee hay been szt tor JLEY TREIAL oo JAR-31-20EF in Diept. 501, 46
Pl i il Srmeen a0 AN, o sel e hearing nnche Senlzmenn Coleedar on QA28 w0 Ao al L1
%

Zoorn [0 A2E 15048 2329
Foom Pusscode: 3310740
10l In boannwsr: [-G98=U6E 55 I:H"H LA IR N I(I'.‘H":l

1ok b the urgaing: avadermig, the Conn s current e alliveing renwne o ppeacaneg Ty Saarn Yidea Conlerencioog e
B andatoy Settlenane Conteorcnecs, Ramore Apacaranoes) by widen eonfercnee tar a Yandaroy Sctlomment
Centerencs will bz consistent with e Liocrezney Rules Folated to Covid-19 pursnoe ta Pmargency Hule 3ia)cll

syl b loges Tor rer esle s e

T sz eyual access, he San Frasees Soperioe Coad will pooeside apervale spaee e Tio Se’ Linagant - echoes
accegaibiliz to Toarr. Wideo Contorencing iz limfted. Room 227 w7l be awailabla for nez far vowr designated dime
alet Duescny, Weidnesduy wwl Lhursdsy bepweer the bourz of 1:1 5 pna o 4 2 oman.

BALTT MRS 1D R TN LD AW FLL T LA TSR T RIALS are heard oy thi Feiclay o 9030450 00

Deparmeane 500400 MCALLISTER STREET. SAW FRANCISCD. CA B4 1021511 Youare required o britg 2
copy ufthe complaint and aneser toovowr mial wud wy swhecoled settlenent ceoteenes.

DATED: JAM-12-2022 Charles F Haines
Judicial Cfficar

Famn 0330173




Settlement Options

“Behave and Stay”
- Possible use of rental assistance program
- Possible repair schedule agreement

Move Out Plan
- Tenant agrees to vacate by a certain date

- “Buy-out” — sometimes the Landlord will provide relocation
payment if Tenant agrees to move out sooner

- Avoids judgment of eviction on Tenant’s record



Trial - After the Court’s Ruling

If Tenant wins:
- Tenant will not have to move and pay back rent

- Landlord may be ordered to pay court costs

If Landlord wins:
- Court issues Writ of Possession

- Service of Writ and posting of 5 day Notice to
Vacate

- Sheriff will remove all occupants



Part 2: Review hoarding in relation to this
general eviction process






Clutter Image Rating: Bedroom

Please select the photo that most accurately reflects the amount of clutter in your room.




Clutter Image Rating: Living Room

Please select the photo below that most accurately reflects the amount of clutter in your room.




Clutter Image Rating Scale: Kitchen

Please select the photo below that most accurately reflects the amount of clutter in your room.




Basis for Eviction

CCP §1161(4) - Nuisance

Rent Ordinance 37.9(a)(3) - Nuisance

DPH Citation issued - SEC. 581. PROHIBITED PUBLIC HEALTH NUISANCES
Calif. Fire Code 304.1 Waste Accumulation Prohibited

Combustible waste material creating a fire hazard shall not be allowed to accumulate in buildings or
structures or upon premises. Also: 18” - 24” from ceiling.

LEASE VIOLATIONS

Section 10(b) of HUD's Model Lease for Subsidized Housing states in part: "b. The Tenant agrees
to: (1) keep the unit clean;

Section 15 of HUD's Model Lease for the Section 202 Program



Hoarding Disorder

Hoarding is in fact a mental health disability as
outlined in the Diagnostic and Statistical Manual of

Mental Disorders Fifth Edition and should be
accommodated as such.



The Reasonable Accommodation
D.A.N.C.E.

DISABILITY
Does the tenant have a disability as defined by fair housing laws?

ACCOMMODATION

Is the tenant requesting an accommodation of the housing provider’s rules or
practices?

NECESSARY
Is the accommodation necessary because of the tenant’s disability?

COST

Does the accommodation impose an undue financial or administrative cost on the
housing provider?

EFFECT

Would the accommodation effect a fundamental change in the housing provider’s
business?



Reasonable accommodation

* A change in policies, practices, rules or procedures
* Necessary because of the tenant’s disability for full and equal use and
enjoyment of unit

Can be requested at any stage of the tenancy:
* Application stage

* During tenancy
* Eviction

**LUs can’t ask if a tenant needs a reasonable accommodation, but they can
let all tenants know they are available.**



Important first steps

= Submit a reasonable accommodation request in Writing
(bonus points if Dr. support)

= Get Help! - San Francisco Mental Health Association Peer
Response Team, relatives, social services, APS, [HSS,
community groups

= Get Before Pictures (Attorney work product)

= (et Progress Pictures

= Get After Pictures



MISC. Contacts

One time deep clean through Self Help for the Elderly 415-677-7618
APS referral — tricky for lawyers

IHSS — if they are recipients of MediCal

Cleaneriffic 415-820-7230

Clutter Free Organizing Services 415-346-3205

Fairy Clean 415-322-1011

Hope House Clean (60 and no IHSS) — 415-677-7595

SF-MHA Peer Response Team 415-421-2926

If supportive housing — case workers can be helpful



Q&A



