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Agenda
- Part 1: Provide a general overview of the eviction process
- Part 2: Review hoarding in relation to this general eviction 

process



Part 1: Provide a general overview of the 
eviction process



What is an Unlawful Detainer?
- Statutory procedure defined under California Code of Civil 

Procedure §1161-1179a 
- Lawsuit that a landlord must file and win before they can 

evict a tenant

- Also called an eviction lawsuit





Step 1: Eviction 
Notice Stage

Notice must be 
WRITTEN

STRICT COMPLIANCE 
with CCP 1161 notice 

requirements

Time for compliance 
begins to run the day 
after notice is served



Three-Day Notice to Cure
or Quit

- For when tenant is in violation of 
agreement

- “Three days” begins on the first 
day after service of the notice

- Saturday, Sunday or legal holidays 
not counted; will extend the 
three-day period



Service of Notice

Notice may be served upon the Tenant in 
one of three ways:
àPersonally
àLeaving a copy with a person of suitable 

age and sending a copy by mail
à“Nail and mail”



Step 2: The 
Unlawful Detainer 

The court eviction 
process begins by filing 
a summons and 
complaint 

Named Defendant(s) 
must be served a copy 
of the summons and 
complaint

The Court will mail out a 
Notice stating that UD 
lawsuit has been filed



The Complaint:

States landlord’s basis 
for the eviction

Eviction Notice must 
be attached to the 
complaint, C.C.P. § 
1166

Attorneys can use their 
own pleadings 



How to Respond to an 
Unlawful Detainer 
Complaint



- Answer
• General denial or deny each allegation in the complaint
• Technical and factual defenses
• If in doubt, raise the defense, otherwise it is waived

- Pre-Judgment Claim of Right to Possession
• If tenant is in possession and not named on complaint

- Demurrer
• Plaintiff failed to state a cause of action
• Complaint is unclear 

- Motion to Quash Service of the Summons
• Improper service of the summons and complaint

Responsive Pleadings 



5 DAYS to file an answer

Step 3: Filing a 
Response

Fail to file an answer, a 
default judgment will be 
entered and tenant will 
have to vacate

Answering defendant 
must claim defense(s) to 
complaint’s allegations  



Service of 
Complaint

File Responsive 
Pleadings  

5 days 1 or 2 weeks

Request to Set 
Case for Trial

Start Discovery

1 week

Notice of Trial & MSC
(file jury demand & post fees) 

2 weeks

Date of Trial 

Continue 
Discovery 

Timeline for Trial



- Jury Trial Demand: 
• Must be filed within 5 days of the Notice of Trial date (C.C.P. § 

631(d)(4)) 
• Jury Fees: $150 or fee waiver at least 5 days before trial, 

- Motion for Summary Judgment (C.C.P. § 437c): 
• No triable issue of material fact 
• Defendant must show Plaintiff does not have a cause of 

action
• Filed upon 5 days notice (C.C.P. § 1170.7) and opposition may 

be filed 1 day before or on hearing day.

- Trial Date: 
• Request to Set Case for Trial 
 

- Discovery

- Settlement

Pre-Trial Considerations



Can happen at any time

Step 4: Settlement

If jury demand – 
Mandatory Judicial 
Settlement Conference

Resolves the case with 
certainty – avoids the risk 
of trial



“Behave and Stay”

- Possible use of rental assistance program
- Possible repair schedule agreement

 

Move Out Plan

- Tenant agrees to vacate by a certain date
- “Buy-out” – sometimes the Landlord will provide relocation 

payment if Tenant agrees to move out sooner
- Avoids judgment of eviction on Tenant’s record

Settlement Options

17



Trial - After the Court’s Ruling

If Tenant wins:
- Tenant will not have to move and pay back rent
- Landlord may be ordered to pay court costs

If Landlord wins:
- Court issues Writ of Possession
- Service of Writ and posting of 5 day Notice to 

Vacate
- Sheriff will remove all occupants



Part 2: Review hoarding in relation to this 
general eviction process



DEFENDING EVICTIONS BASED ON ALLEGATIONS OF 
HOARDING & CLUTTERING









Basis for Eviction 
CCP §1161(4) - Nuisance

Rent Ordinance 37.9(a)(3) - Nuisance

DPH Citation issued - SEC. 581.  PROHIBITED PUBLIC HEALTH NUISANCES

Calif. Fire Code 304.1 Waste Accumulation Prohibited

Combustible waste material creating a fire hazard shall not be allowed to accumulate in buildings or 
structures or upon premises. Also: 18” - 24” from ceiling.

LEASE VIOLATIONS
 Section 10(b) of HUD's Model Lease for Subsidized Housing states in part: "b. The Tenant agrees 

to: (1) keep the unit clean;
 Section 15 of HUD's Model Lease for the Section 202 Program



Hoarding Disorder
Hoarding is in fact a mental health disability as 
outlined in the Diagnostic and Statistical Manual of 
Mental Disorders Fifth Edition and should be 
accommodated as such. 



• DISABILITY 
 Does the tenant have a disability as defined by fair housing laws?

• ACCOMMODATION
 Is the tenant requesting an accommodation of the housing provider’s rules or 

practices?

• NECESSARY
 Is the accommodation necessary because of the tenant’s disability?

• COST
 Does the accommodation impose an undue financial or administrative cost on the 

housing provider?

• EFFECT
 Would the accommodation effect a fundamental change in the housing provider’s 

business?

The Reasonable Accommodation 
D.A.N.C.E.



Reasonable accommodation

•A change in policies, practices, rules or procedures
•Necessary because of the tenant’s disability for full and equal use and 
enjoyment of unit

Can be requested at any stage of the tenancy: 

•Application stage
•During tenancy
• Eviction

**LL’s can’t ask if a tenant needs a reasonable accommodation, but they can 
let all tenants know they are available.**



▪ Submit a reasonable accommodation request in Writing 
(bonus points if Dr. support)

▪ Get Help!  - San Francisco Mental Health Association Peer 
Response Team, relatives, social services, APS, IHSS, 
community groups

▪ Get Before Pictures (Attorney work product)

▪ Get Progress Pictures

▪ Get After Pictures

Important first steps



▪ One time deep clean through Self Help for the Elderly 415-677-7618
▪ APS referral – tricky for lawyers 
▪ IHSS – if they are recipients of MediCal
▪ Cleaneriffic 415-820-7230
▪ Clutter Free Organizing Services 415-346-3205
▪ Fairy Clean 415-322-1011
▪ Hope House Clean (60 and no IHSS) – 415-677-7595
▪ SF-MHA Peer Response Team 415-421-2926 
▪ If supportive housing – case workers can be helpful

MISC. Contacts



Q&A


