








1.05 "Bylaws" shall mean the bylaws of the Association, as such bylaws may be
amended from time to time.

1.06 "Certificate" shall mean the Certificate of Formation of the Association.

1.07 “Common Properties” shall mean all of the Development Common Properties
and the Neighborhood Common Properties. In certain circumstances, Common Properties
may not be owned by Declarant or the Association in fee, but may, in some instances, be held
as an easement, be leased or may simply be areas of land that are not owned or leased by
Declarant or the Association but which are maintained by the Association or Declarant for the
use and benefit of the Owners and the Common Properties.

1.08 “Declarant” shall have the meaning ascribed to it in the Recitals hereto.

1.09 “Declarant Control Period” shall mean the Development Period, during which
time Declarant shall have the right to appoint all or a majority of the members of the Board as
described in Section 4.05.

1.10 “Development Common Properties” shall mean those portions of the Tres Lagos
Residential Development which are intended to be used by the Owners in common, including
any Removed PID Improvements, which areas include but are not limited to any clubhouses,
pools, pavilions, parks, streets, drives, street lights, street signs, traffic control devices, parkway
areas, landscaped medians, landscaping improvements, plantings, screening walls, fencing,
sprinkler systems, and easements, among other amenities, which are now or hereafter
designated by Declarant or the Board as Development Common Properties intended for or
devoted to the common use and enjoyment of the Owners, together with any and all
improvements that are now or may hereafter be constructed thereon. The Development
Common Properties shall not include any areas owned or controlled by the PID.

1.11  “Development Period” shall mean any time during which Declarant is the Owner
of any Lot.

1.12 "Lot" shall have the meaning ascribed to it in the Recitals hereto. The term "Lot"
shall not include any reserves or Common Properties shown on the map of any plat of a
Residential Subdivision.

1.13 “Master Declaration” shall have the meaning ascribed to it in the Recitals hereto.

1.14 “Neighborhood” shall mean a Residential Subdivision or group of Residential
Subdivisions designated as such by the Board and which include certain amenities and
common areas which are for the sole use and benefit of the Owners of the Lots in such
Neighborhood.

1.15 “Neighborhood Common Properties” shall mean those portions of a
Neighborhood which are intended to be used exclusively by the Owners of Lots within that
Neighborhood, which areas include but are not limited to any clubhouses, pools, pavilions,
parks, streets, drives, street lights, street signs, traffic control devices, parkway areas,
landscaped medians, landscaping improvements, plantings, screening walls, fencing, sprinkler
systems, and easements, among other amenities, which are now or hereafter designated by
Declarant or the Board as Neighborhood Common Properties. The Neighborhood Common
Properties shall not include any areas owned or controlled by the PID.



1.16 "Owner" shall mean and refer to the record owner, whether one or more persons
or entities, of the fee simple title to any Lot or portion of a Lot, but excluding those having such
interest merely as security for the performance of an obligation.

1.17 “PID" shall have the meaning ascribed to it in the Recitals hereto.

1.18 “Removed PID Improvements” shall mean any PID Improvements which (i) were
initially constructed and/or maintained by the PID, (ii) are no longer treated as part of the PID
nor maintained by the PID, (iii) have been conveyed from the PID to the Association or have
reverted from the PID to the Declarant, and (iv) the Board has determined in its sole discretion
to maintain such PID Improvements for the benefit of the Tres Lagos Residential Development.

1.19 "Residential Subdivision" shall have the meaning ascribed to it in the Recitals
hereto.

1.20 “Restrictions” shall mean this Master Declaration and any other easements,
covenants, conditions, and restrictions which may be imposed on the Lots now or in the future
by Declarant.

ARTICLE Il
GENERAL USE RESTRICTIONS AND REQUIREMENTS

2.01 Residential Use Restriction. Except as hereinafter provided, no Owner or other
occupant shall use or occupy such Owner's Lot, or permit the same or any part thereof to be
used or occupied, for any purpose other than as a private single family detached residence for
the Owner or such Owner's tenant and their respective families and domestic servants
employed on the premises. As used herein the term "private single family detached residence”
shall be deemed to prohibit specifically, but without limitation, (i) the use of any Lot for a duplex
apartment, garage apartment, or other apartment use, and (ii) the use of any Lot for short-term
residential rentals by the Owner, any other occupant, or through any third party service (i.e.
Airbnb or VBRO). Notwithstanding anything contained herein to the contrary, Owners or
tenants of dwellings that actually occupy such dwelling may use such dwelling for limited
business purposes consistent with rules and regulations promulgated by Declarant or the
Board. In no event shall such limited business use unreasonably interfere with the quiet
enjoyment of the other Owners of the residences constructed on their Lots or involve the sale
of goods or merchandise to the public, where members of the public visit the residence on a
daily or frequent basis. In addition, consultation with clients or customers at a residence
constructed on a Lot shall be permitted between 9:00 a.m. and 5:00 p.m. on regular working
days, or as otherwise permitted in the rules and regulations promulgated by Declarant or the
Board. The use of a dwelling constructed on a Lot for the maintenance of a personal or
professional library: for the keeping of personal, business or professional records of accounts;
or for the handling of personal or professional telephone calls or correspondence shall not be
deemed to be a violation of these restrictions. In addition, so long as Declarant or a Builder
owns any Lot which is for sale, Declarant and such Builder and their employees,
representatives and agents may maintain business, leasing and/or sales offices, sale models
and other sales facilities within the Tres Lagos Residential Development as Declarant shall
deem appropriate.

2.02 Landscaping Requirements. Each Lot shall maintain a minimum of (i) two (2)
non-palm trees in the front yard having a 2.5" caliper width with one of the trees having been
designated as a “native tree” by the City and (i) eleven (11) shrubs. In addition, the entire front







desighate and appoint a successor. No member of the ARC shall be entitled to any
compensation for services performed hereunder nor be liable for claims, causes of action or
damages (except where occasioned by gross negligence or arbitrary and capricious conduct)
arising out of services performed, actions taken, or inactions in connection with any
undertaking, responsibility, or activity hereunder or request for action hereunder. At any time,
Declarant may delegate and assign to the Board, all of Declarant's power and right to change
the membership of the ARC, to withdraw or add powers and duties from or to the ARC, or to
restore the powers and duties of the ARC. Such action by Declarant shall be effective upon
recordation of a written instrument properly reflecting same in the Office of the County Clerk of
Hidalgo County, Texas.

3.03 Architectural Approval. No building, structure, paving, shed, fence, wall or
improvement of any kind or nature shall be erected, constructed, placed, altered, changed or
modified on any Lot until the plot plan showing the location of such building, structure, paving,
shed, fence, wall or improvement, construction plans and specifications thereof and
landscaping and grading plans therefor have been submitted to and approved in writing by the
ARC or a representative or agent designated by the ARC to act on behalf of the ARC as to: (i)
location with respect to Lot lines; topography; finished grade elevation; height and dimensions
of improvements; intended use of the proposed improvements; impact and relationship to
neighboring Lots and improvements situated or to be situated thereon; effect of location and
use on neighboring Lots and improvements situated or to be situated thereon; and any
drainage arrangement, (ii) conformity and harmony of external design, color, texture, type and
appearance of exterior surfaces and landscaping with existing structures and existing
landscaping, (iii) quality of workmanship and materials; adequacy of site dimensions; adequacy
of structural design; proper facing of main elevation with respect to nearby streets, (iv) type,
capacity and quality of cabling/wiring for internet, telephone, security, and related services, and
(v) the other standards set forth within the Restrictions. The ARC is authorized to request the
submission of samples of proposed construction materials or colors of proposed exterior

surfaces.

Final plans and specifications shall be submitted in duplicate to the ARC for approval or
disapproval. At such time as the plans and specifications meet the approval of the ARC, one
complete set of plans and specifications will be retained by the ARC and the other complete set
of plans will be marked "Approved" and returned to the Owner. If found not to be in compliance
with the Restrictions, one set of such plans and specifications shall be returned marked
"Disapproved", accompanied by a reasonable statement of items found not to comply with the
Restrictions. Any modification or change to the approved set of plans and specifications which
affects items (i) through (iv) of the preceding paragraph must again be submitted to the ARC
for its inspection and approval. The ARC's approval or disapproval as required herein shall be
in writing. If the ARC or its designated representative fails to approve or disapprove such plans
and specifications within thirty (30) days after they have been submitted, then ARC approval
shall be presumed; provided, however, that nothing in this paragraph shall affect in any way the
method for seeking or granting variances, as described in Section 3.04 hereof, nor shall any
failure of the ARC to act on a variance request within any particular period of time constitute
the granting or approval of any such variance request.

The ARC is authorized and empowered to consider and review any and all aspects of
dwelling construction, construction of other improvements, and location, quality and quantity of
landscaping on the Lots, and may disapprove aspects thereof which may, in the reasonable
opinion of the ARC, adversely affect the living enjoyment of one or more Owners or the general
value of the Tres Lagos Residential Development. Also, the ARC is permitted (i) to consider



technological advances in design and materials and such comparable or alternative
techniques, methods or materials may or may not be permitted, in accordance with the
reasonable opinion of the ARC, and (ii) to retain the services of any qualified professionals
(including architects) it deems appropriate to assist in its analysis of such plans.

3.04 Variances. Upon submission of a written request for same, the ARC may, from
time to time, in its sole discretion, permit Owners to construct, erect, or install improvements
which are in variance from the architectural standards set forth in the Restrictions. In any case,
such variances shall be in basic conformity with and shall blend effectively with the general
architectural style and design of the community. No member of the ARC shall be liable to any
Owner or other person claiming by, through, or on behalf of any Owner, for any claims, causes
of action, or damages arising out of the granting or denial of, or other action or failure to act
upon, any variance requested by an Owner or any person acting for or on behalf of any Owner,
Each request for a variance submitted hereunder shall be reviewed separately and apart from
other such requests and the grant of a variance to any Owner shall not constitute a waiver of
the ARC's right to strictly enforce the Restrictions against any other Owner. Each such written
request must identify and set forth in detail the specific restriction or standard from which a
variance is sought and describe in complete detail the exact nature of the variance sought.
Any grant of a variance by the ARC must be in writing and must identify in narrative detail both
the standards from which a variance is being sought and the specific variance being granted.

3.05 Nonconforming and Unapproved Improvements. The Association may require
any Owner to restore such Owner's improvements to the condition existing prior to the
construction thereof (including, without limitation, the demolition and removal of any
unapproved improvement) if such improvements were commenced or constructed in violation
of the Restrictions. In addition, the Association may, but has no obligation to do so, cause
such restoration, demolition and removal and levy the amount of the cost thereof as a Special
Individual Assessment (defined in Section 6.05) against the Lot upon which such
improvements were commenced or constructed.

3.06 No Liability. Neither Declarant, the Association, the ARC, the Board, nor the
officers, directors, members, employees and agents of any of them, shall be liable in damages
to anyone submitting plans and specifications to any of them for approval or disapproval, or to
any Owner by reason of mistake in judgment, negligence, or nonfeasance arising out of or in
connection with the approval or disapproval or failure to approve or disapprove any such plans
or specifications. Every person who submits plans or specifications and every Owner agrees
that he will not bring any action or suit against Declarant, the Association, the ARC, the Board,
or the officers, directors, members, employees or agents of any of them, to recover any such
damages and hereby releases and quitclaims all claims, demands and causes of action arising
out of or in connection with any judgment, negligence or nonfeasance and hereby waives the
provisions of any law which provides that a general release does not extend to claims,
demands and causes of action not known at the time the release is given. Plans and
specifications are not approved for engineering or structural design or adequacy of materials,
and by approving such plans and specifications neither Declarant, the Association, the ARC,
the Board, nor the officers, directors, members, employees and agents of any of them assumes
liability or responsibility therefor, nor for any defect in any structure constructed from such plans
and specifications.






within a Neighborhood, shall have a non-exclusive right and easement of use and enjoyment in
and to the Neighborhood Common Properties, and such easement shall be appurtenant to and
shall pass with the title of every Lot in such Neighborhood. This easement shall not give such
person the right to make alterations, additions or improvements to the Common Properties

5.02 Title to the Common Properties. Declarant shall dedicate and convey the fee
simple title to the Common Properties to the Association at such point in time deemed
reasonable and appropriate by Declarant. Prior to the date the Common Properties are
conveyed to the Association, Declarant shall retain the right to sell portions of the Common
Properties if Declarant, in its sole discretion, deems such sale to be for the best interest of the
Tres Lagos Residential Development.

5.03 Extent of Owner' Easements. The rights and easements of use and enjoyment
created hereby shall be subject to and limited by the following:

(a) The right of the Association to prescribe regulations governing the use,
operation and maintenance of the Common Properties;

(b) Liens of mortgages placed against all or any portion of the Common
Properties with respect to monies borrowed by Declarant to develop and improve the Common
Properties or by the Association to improve or maintain all or any portion of the Common
Properties;

(c) The right of Declarant and/or the Association to enter into and execute
contracts with parties (including Declarant or an affiliate of Declarant) for the purpose of
providing maintenance for all or a portion of the Common Properties or providing materials or
services consistent with the purposes of the Association;

() The right of the Association to take such steps as are reasonably
necessary to protect the Common Properties against foreclosure;

(e) The right of the Association to suspend the right of any individual to use
any of the Common Properties for any period during which any Assessment against a Lot
owned by such individual remains unpaid, and for any period not to exceed sixty (60) days for
an infraction of its rules and regulations;

(f) The right of Declarant or the Board to dedicate or transfer all or any part
of the Common Properties to any public agency, authority, or utility company for such purposes
and upon such conditions as may be determined reasonable by Declarant or the Board, in such
party’s sole and absolute discretion.

(9) The right of Declarant or the Association, at any time, to make such
reasonable amendments to any subdivision plat of a Residential Subdivision, as allowed by
law. All Owners are advised that a portion of the Common Properties may be located within
the platted and dedicated public rights-of-way and in connection therewith the public shall have
rights of use and enjoyment of Common Properties located within the public rights-of-way; and

(h) With respect to any and all portions of the Common Properties,
Declarant, until the expiration of the Development Period, shall have the right and option
(without the joinder and consent of any person or entity, save and except any consent, joinder
or approval required by the City or any other governmental agency having appropriate



jurisdiction over the Common Properties) to: (i) alter, improve, landscape and/or maintain the
Common Properties; (i) rechannel, realign, dam, bridge, bulwark, culvert and otherwise employ
or utilize construction and/or engineering measures and activities of any kind or nature
whatsoever upon or within the Common Properties; (iii) zone, rezone, or seek and obtain
variances or permits of any kind or nature whatsoever upon or within the Common Properties;
(iv) replat or redesign the shape or configuration of the Common Properties; and (v) seek and
obtain any and all permits, licenses or exemptions from any and all governmental agencies
exercising jurisdiction over the Common Properties and/or the uses or activities thereon.

ARTICLE VI
COVENANTS FOR ASSESSMENTS

6.01 Creation of the Lien and Personal Obligation of Assessments. Declarant, for
each Lot owned by it, hereby covenants and agrees, and each purchaser of any Lot by
acceptance of a deed or other conveyance document creating in such purchaser the interest
required to be deemed an Owner, whether or not it shall be so expressed in any such deed or
other conveyance document, shall be deemed to covenant and agree (and such covenant and
agreement shall be deemed to constitute a portion of the consideration and purchase money
for the acquisition of the Lot), to pay to the Association (or to an entity or collection agency
designated by the Association): (1) Development Annual Maintenance Assessments (defined in
Section 6.03(a)); (2) Development Special Capital Assessments (defined in Section 6.03(b));
(3) Neighborhood Annual Maintenance Assessments (defined in Section 6.04(a)); (4)
Neighborhood Special Capital Assessments (defined in Section 6.04(b)); and (5) Special
Individual Assessments (defined in Section 6.05), all of such assessments to be fixed,
established and collected from time to time as hereinafter provided. THE DEVELOPMENT
ANNUAL MAINTENANCE ASSESSMENT, DEVELOPMENT SPECIAL CAPITAL
ASSESSMENT, NEIGHBORHOOD ANNUAL MAINTENANCE ASSESSMENT,
NEIGHBORHOOD SPECIAL CAPITAL ASSESSMENT, AND SPECIAL INDIVIDUAL
ASSESSMENT (collectively the "Assessments" or individually, an “Assessment")
TOGETHER WITH INTEREST THEREON, ATTORNEYS' FEES, COURT COSTS AND
OTHER COSTS OF COLLECTION THEREOF, AS HEREIN PROVIDED, SHALL BE A
CHARGE ON THE LAND AND SHALL BE A CONTINUING LIEN UPON EACH LOT
AGAINST WHICH ANY SUCH ASSESSMENT IS MADE. EACH SUCH ASSESSMENT,
TOGETHER WITH INTEREST THEREON, ATTORNEYS' FEES, COURT COSTS, AND
OTHER COSTS OF COLLECTION THEREOF SHALL ALSO BE THE CONTINUING
PERSONAL OBLIGATION OF THE OWNER OF SUCH LOT AT THE TIME WHEN THE
ASSESSMENT FELL DUE. Further, no Owner may exempt himself from liability for such
Assessments or waive or otherwise escape liability for the Assessments by non-use of the
Common Properties or abandonment of his Lot. Existing obligations of an Owner to pay
Assessments and other costs and charges shall not pass to bona fide first lien mortgagees
which become Owners by reason of foreclosure proceedings or an action at law subsequent to
the date the Assessment was due; provided, however, any such foreclosure proceeding or
action at law shall not relieve such new Owner of such Lot from liability for the amount of any
Assessment thereafter becoming due nor from the lien securing the payment of any
subseguent Assessment.

6.02 Purpose of Assessments. The Assessments levied by the Association shall be
used exclusively for (i) the purpose of promoting the recreation, comfort, health, and welfare of
the Owners and/or the residents of the Tres Lagos Residential Development; (i) managing the
Common Properties; (i) enhancing the quality of life in the Tres Lagos Residential
Development and the value of the Lots; (iv) improving and maintaining the Common Properties,
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the properties, services, improvements and facilities devoted to or directly related to the use
and enjoyment of the Common Properties, including, but not limited to, the payment of taxes on
the Common Properties and insurance in connection therewith and the repair, replacement and
additions thereto; (v) paying the cost of labor, equipment (including the expense of leasing any
equipment) and materials required for, and management and supervision of, the Common
Properties; (vi) carrying out the powers and duties of the Board as set forth in this Master
Declaration and the Bylaws; (vii) carrying out the purposes of the Association as stated in its
Certificate; (viii) enforcing the provisions of this Master Declaration and any other restrictive
covenants imposed upon a Lot, including legal or other fees associated with such enforcement;
and (ix) carrying out the powers and duties relating to the ARC, after Declarant has delegated
or assigned such powers and duties to the Association.

6.03 Development Assessments. The Board shall have the right to impose an
assessment against the Owners of all Lots in the Tres Lago Residential Development to
provide for the annual maintenance, repair, replacement, and upgrade of the Development
Common Properties.

(a) Development Annual Maintenance Assessments. The Board shall
determine the amount of the assessment for annual maintenance for each year for the entire
Tres Lagos Residential Development (the “Development Annual Maintenance Assessment’),
which may include a reserve fund for working capital and for maintenance, repairs and
replacements of the Development Common Properties.

(i) Commencing with the year beginning January 1, 201_%, and
each year thereafter, each Owner shall pay to the Association a Development’ Annual
Maintenance Assessment in such amount as set by the Board, at its annual meeting next
preceding such January 1, 2018, and each successive January 1 thereafter.

(ii) The rate of the Development Annual Maintenance Assessments
may be increased by the Board. The Board may, after consideration of current maintenance,
operational and other costs and the future needs of the Association, fix the Development
Annual Maintenance Assessment for any year at a lesser amount than that of the previous

year.

(iii) When the Development Annual Maintenance Assessment is
computed for all Lots, all or a portion of such Development Annual Maintenance Assessment
shall be payable to the Association by the Owner according to the status of the Lot owned by
such Owner as follows:

(A) As to a Lot owned by an Owner other than Declarant or a
Builder, the full Development Annual Maintenance
Assessment shall be payable.

(B) As to a Lot owned by Declarant or a Builder, no
Development Annual Maintenance Assessment shall be
payable.

For so long as Declarant is the Owner of any Lot, Declarant shall subsidize the Association to
the extent necessary to cover all net operating losses incurred by the Association in the
operation or maintenance of the Development Common Properties, but Declarant shall not be
required to subsidize the Association in an amount in excess of the Assessments which
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(a) Neighborhood Annual Maintenance Assessments. The Board shall
determine the amount of the assessment for annual maintenance for each year for each
Neighborhood (each a “Neighborhood Annual Maintenance Assessment”), which may include a
reserve fund for working capital and for maintenance, repairs and replacements of the
Neighborhood Common Properties.

(i) Commencing with the year beginning January 1, 201_7_. and
each year thereafter, each Owner shall pay to the Association any Neighborhood" Annual
Maintenance Assessment assessed against such Owner’s Lot in such amount as set by the
Board, at its annual meeting next preceding such January 1, 2018, and each successive
January 1 thereafter.

(i) The rate of the Neighborhood Annual Maintenance Assessments
may be increased by the Board. The Board may, after consideration of current maintenance,
operational and other costs and the future needs of the Neighborhood Common Properties, fix
the Neighborhood Annual Maintenance Assessment for any year at a lesser amount than that

of the previous year.

(iii) When the Neighborhood Annual Maintenance Assessment is
computed for all Lots in a Neighborhood, all or a portion of such Neighborhood Annual
Maintenance Assessment shall be payable to the Association by the Owner according to the
status of the Lot owned by such Owner as follows:

(A) As to a Lot owned by an Owner other than Declarant or a
Builder, the full Neighborhood Annual Maintenance
Assessment shall be payable.

(B) As to a Lot owned by Declarant or a Builder, no
Neighborhood Annual Maintenance Assessment shall be
payable.

For so long as Declarant is the Owner of any Lot in a Neighborhood, Declarant shall subsidize
the Association to the extent necessary to cover all net operating losses incurred by the
Association in the operation or maintenance of the Neighborhood Common Properties for such
Neighborhood, but Declarant shall not be required to subsidize the Association in an amount in
excess of the Neighborhood Annual Maintenance Assessments which Declarant would
otherwise have been required to pay hereunder. [f Declarant subsidizes the Association and
the Association thereafter accumulates a surplus or positive account balance, the Association
shall reimburse Declarant for the amount of such subsidies to the extent of the surplus or
positive account balance. If after the date that is one (1) year after the date of this Master
Declaration Declarant subsidizes the Association in an amount in excess of the Neighborhood
Annual Maintenance Assessments which Declarant would otherwise have been required to pay
pursuant to this Master Declaration, all of such excess amounts shall constitute loans from
Declarant to the Association which shall be payable by the Association to Declarant on
demand.

(iv)  The Board may provide that Neighborhood Annual Maintenance
Assessments shall be paid quarter-annually, semi-annually or annually on a calendar year
basis. Not later than thirty (30) days prior to the beginning of each fiscal year of the
Association, the Board shall (i) estimate the total common expenses to be incurred in
connection with the operation, maintenance and use of the Neighborhood Common Properties
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for each Neighborhood for the forthcoming fiscal year, (ii) determine, in a manner consistent
with the terms and provisions of this Master Declaration, the amount of the Neighborhood
Annual Maintenance Assessment applicable to each Neighborhood to be paid by each Owner
in such Neighborhood, and (iii) establish the date of commencement of the Neighborhood
Annual Maintenance Assessments for each Neighborhood. Written notice of the Neighborhood
Annual Maintenance Assessments to be paid by each Owner and the date of commencement
thereof shall be sent to every Owner in such Neighborhood, but only to one (1) joint Owner.
Each Owner in a Neighborhood shall thereafter pay to the Association his Neighborhood
Annual Maintenance Assessment in such manner as determined by the Board.

(v) The Neighborhood Annual Maintenance Assessments may
include reasonable amounts, as determined by the Owners or by the Board, collected as
reserves for the future periodic maintenance, repair and/or replacement of all or a portion of the
Neighborhood Common Properties and/or for fulfillment of future obligations of the Association
with respect to such Neighborhood. All amounts collected as reserves, whether pursuant to
this Section or otherwise, shall be deposited in a separate bank account to be held in trust for
the purposes for which they were collected for such Neighborhood and are to be segregated
from and not commingled with any other funds of the Association. Assessments collected as
reserves shall not be considered to be advance payments of regular Neighborhood Annual
Maintenance Assessments.

(b) In addition to the Neighborhood Annual Maintenance Assessments
authorized in Section 6.04(a) hereof, the Board may levy in any assessment year a special
capital assessment (each a “Neighborhood Special Capital Assessment”) for the purpose of (i)
defraying, in whole or in part, the cost of any construction or reconstruction, unexpected repair
or replacement of a capital improvement upon the Neighborhood Common Properties,
including the necessary fixtures and personal property related thereto, or (ii) maintaining
portions of the Neighborhood Common Properties and improvements thereon. Any
Neighborhood Special Capital Assessment levied by the Association shall be paid by the
Owners in such Neighborhood directly to the Association on such date or dates as determined
by the Board. All such amounts collected by the Association may only be used for the
purposes set forth in this Section 6.04(b).

6.05 Special Individual Assessments. The Board may also levy special individual
assessments (each a “Special Individual Assessment”) against one or more Owners for (i)
reimbursement to the Association of the costs for repairs to the Common Properties and
improvements thereto occasioned by the willful or negligent acts of such Owner or Owners and
not ordinary wear and tear; or (ii) for payment of fines, penalties or other charges imposed
against an Owner or Owners relative to such Owner's failure to comply with the terms and
provisions of this Master Declaration, the Bylaws of the Association, or any rules or regulations
promulgated hereunder. Any Special Individual Assessment levied by the Association shall be
paid by the Owner or Owners directly to the Association. All amounts collected by the
Association as Special Individual Assessments under this Section 6.05 shall belong to and
remain with the Association until lawfully utilized by the Association.

6.06 Uniform Rate of Annual Maintenance Assessments and Special Capital
Assessments. Both Development Annual Maintenance Assessments and Development
Special Capital Assessments (excepting therefrom Special Individual Assessments) must be
fixed at a uniform rate for all Lots, and be payable as set forth herein. Similarly, both
Neighborhood Annual Maintenance Assessments and Neighborhood Special Capital
Assessments must be fixed at a uniform rate for all Lots within such Neighborhood, and be
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payable as set forth herein.

6.07 Date of Commencement of Assessments; Due Dates; No Offsets. The
Development Annual Maintenance Assessments and the Neighborhood Annual Assessments
(collectively, the “Annual Maintenance Assessments”) provided for herein shall commence on
the date fixed by the Board to be the date of commencement and, except as hereinafter
provided, shall be payable quarter-annually, semi-annually or annually, in advance, on the first
day of each payment period thereafter, as the case may be and as the Board shall direct. The
first Annual Maintenance Assessment shall be made for the balance of the calendar year in
which it is levied. The amount of the Annual Maintenance Assessment which may be levied for
the balance remaining in the first year of the Assessment shall be an amount which bears the
same relationship to the Annual Maintenance Assessment as the remaining number of months
in that year bears to twelve. The due date or dates, if to be paid in installments, of any
Development Special Capital Assessment, Neighborhood Special Capital Assessments
(collectively, the “Special Capital Assessments”), or Special Individual Assessment under
Sections 6.03(b), 6.04(b), and 6.05 hereof shall be fixed in the respective resolution authorizing
such Assessment. Assessments may be established, collected and enforced by Declarant at
any time prior to the incorporation of the Association. All Assessments shall be payable in the
amount specified by the Association and no offsets against such amount shall be permitted for
any reason.

6.08 Duties of the Board with Respect to Assessments.

(a) The Board shall fix the date of commencement and the amount of the
Development Annual Maintenance Assessment against each Lot and any Neighborhood
Annual Maintenance Assessment against the Lots in any Neighborhood, for each assessment
period at least thirty (30) days in advance of such date or period and shall, at that time, prepare
a roster of the Lots and Assessments applicable thereto, which shall be kept in the office of the
Association and shall be open to inspection by any Owner, at such Owner's sole cost and
expense.

(b) Written notice of all Assessments shall be delivered or mailed to every
Owner at the address of the Lot owned by such Owner unless an alternate address is provided
to the Association in writing specifically directing the Association where such notices are to be
delivered. Each Owner is also required to provide the Association with the name of any tenant
residing in the residence situated on the Lot owned by such Owner.

(c) The omission of the Board to fix the Assessments within the time period
set forth above for any year shall not be deemed a waiver or modification in any respect of the
provisions of this Master Declaration, or a release of any Owner from the obligation to pay the
assessments, or any installment thereof for that or any subsequent year, but the Assessment
fixed for the preceding year shall continue until a new Assessment is fixed.

6.09 Non-Payment of Assessment.

(a) Delinguency. Any Assessment, or installment thereof, which is not paid
in full when due shall be delinquent on the day following the due date (herein, "Delinquency
Date") as specified in the notice of such Assessment. Subject to any legal requirement that the
Association offer an alternative payment plan to an Owner, the Association shall have the right
to reject partial payment of an Assessment and demand full payment thereof. If any
Assessment or part thereof is not paid within ten (10) days after the Delinquency Date, the
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unpaid amount of such Assessment shall bear interest from and after the Delinquency Date
until paid at a rate equal to the lesser of (i) eighteen percent (18%) per annum or (ii) the
maximum lawful rate. In addition to the foregoing, if any Assessment remains unpaid at the
expiration of fifteen (15) days after the due date established by the Board, a late charge in the
amount of $15.00 may be assessed against the non-paying Owner for each month that any
portion of any Assessment remains unpaid. A service charge in the amount of $25.00, plus
any applicable bank charges or fees, shall be charged for each check that is returned because
of insufficient funds. The amounts of late charges and services charges may be adjusted, from
time to time, by the Board consistent with any changes in the amounts of the Assessments.
The Association shall further have the right to suspend the right of any individual to use any of
the Common Properties for any period during which any Assessment against a Lot owned by
such individual remains unpaid, as provided in the Bylaws.

(b) Lien. The unpaid amount of any Assessment not paid by the
Delinquency Date is and shall be, together with the interest thereon as provided in Section
6.09(a) hereof and the cost of collection thereof, including reasonable attorneys' fees, a
continuing debt, secured by, and there is hereby impressed upon and created against each
Lot, a lien and charge on the Lot of the non-paying Owner, which shall bind such Lot in the
hands of the Owner, and his heirs, executors, administrators, devisees, personal
representatives, successors and assigns. The lien shall be superior to all other liens and
charges against the Lot, except only for tax liens, liens to secure PID assessments, and the
lien of any bona fide first mortgage or first deed of trust now or hereafter placed upon such Lot.
A subsequent sale or assignment of the Lot shall not relieve the Owner from liability for any
Assessment made prior to the date of sale or assignment and thereafter becoming due nor
from the lien of any such Assessment. The Board shall have the power to subordinate the lien
securing the payment of any Assessment rendered by the Association to any other lien. Such
power shall be entirely discretionary with the Board. As hereinbefore stated, the personal
obligation of the Owner incurred at the time of such Assessment to pay such Assessment shall
remain the personal obligation of such Owner and shall not pass to such Owner's successors
in title unless expressly assumed by them in writing. Liens for unpaid Assessments shall not
be affected by any sale or assignment of a Lot and shall continue in full force and effect. No
Owner may exempt himself from liability for such Assessments or waive or otherwise escape
liability for the Assessments by non-use of the Common Properties or abandonment of his Lot.

To evidence any lien, the Association may engage an attorney to prepare a
written notice of lien setting forth the amount of the unpaid indebtedness, the name of the
Owner of the Lot covered by such lien and a description of the Lot covered by such lien. Such
notice shall be executed by one of the officers of the Association and shall be recorded in the
Office of the County Clerk of Hidalgo County, Texas.

(c) Remedies. The lien securing the payment of the Assessments shall
attach to the Lot belonging to such non-paying Owner upon recordation of this Master
Declaration with the priority set forth in this Section. The Association may institute an action at
law against the Owner or Owners personally obligated to pay the Assessment and/or for the
foreclosure of the aforesaid lien. In any foreclosure proceeding the Owner shall be required to
pay the costs, expenses and reasonable attorneys' fees incurred by the Association. In the
event an action at law is instituted against the Owner or Owners personally obligated to pay the
Assessment there shall be added to the amount of any such Assessment:

(i) the interest provided in this Section,



(ii) the costs of preparing and filing the complaint in such action,

(iii) the reasonable attorneys' fees incurred in connection with such
action, and

(iv) any other costs of collection;

and in the event a judgment is obtained, such judgment shall include interest on the
Assessment as provided in this Section and a reasonable attorneys' fee to be fixed by the
court, together with the costs of the action.

EACH OWNER, BY ACCEPTANCE OF A DEED TO A LOT, HEREBY EXPRESSLY VESTS
IN THE ASSOCIATION OR ITS AGENTS OR TRUSTEES THE RIGHT AND POWER TO
BRING ALL ACTIONS AGAINST SUCH OWNER PERSONALLY FOR THE COLLECTION
OF SUCH CHARGES AS A DEBT, AND TO ENFORCE THE AFORESAID LIENS BY ALL
METHODS AVAILABLE FOR THE ENFORCEMENT OF SUCH LIENS, INCLUDING NON-
JUDICIAL FORECLOSURE PURSUANT TO SECTION 51.002 OF THE TEXAS PROPERTY
CODE, AND SUCH OWNER HEREBY EXPRESSLY GRANTS TO THE ASSOCIATION THE
PRIVATE POWER OF SALE IN CONNECTION WITH SAID LIENS.

(d) Notice to Owners. Notwithstanding anything to the contrary contained in
this Master Declaration, before the Association may suspend an Owner's right to use the
Common Properties, file a suit against an Owner (other than a suit to collect the Annual
Maintenance Assessments or any Special Capital Assessment or foreclosure under a lien
granted to the Association), charge an Owner for property damage or levy a fine for a violation
of the Restrictions or Bylaws or rules of the Association, the Association or its agent shall give
written notice to the Owner in accordance with Section 209.006 of the Texas Residential
Property Owners Protection Act.

6.10 Subordination of the Lien to Mortgages. The lien securing the payment of the
Assessments shall be subordinate and inferior to the lien of any bona fide first lien mortgage or
deed of trust now or hereafter recorded against any Lot; provided, however, that such
subordination shall apply only to the Assessments which have become due and payable prior
to a sale, whether public or private, of such Lot pursuant to the terms and conditions of any
such mortgage or deed of trust. Such sale shall not relieve the new Owner of such Lot from
liability for the amount of any Assessment thereafter becoming due nor from the lien securing
the payment of any subsequent Assessment.

6.11 Exempt Property. The following property subject to this Master Declaration shall
be exempted from the Assessments, charges and liens created in Sections 6.03 and 6.04
hereof:

(a) All properties dedicated and accepted by the local public authority and
devoted to public use.

(b) All Common Properties.

6.12 Estoppel Information from Board with Respect to Assessments. The Board shall
upon demand at any time furnish to any Owner liable for an Assessment, such Owner’s agent,
a title company or such title company’s agent, a resale certificate signed by an officer or agent
of the Association, setting forth whether said Assessment has been paid and any and all other
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Properties, the improvements thereon and appurtenant thereto, for the interest of the
Association and of all Owners thereof, in such amounts and with such endorsements and
coverage as shall be considered good sound insurance coverage for properties similar in
construction, location and use to the subject property. Such insurance may include, but need
not be limited to:

(a) Insurance against loss or damage by fire and hazards covered by a
standard extended coverage endorsement in an amount which shall be equal to the maximum
insurable replacement value, excluding foundation and excavation costs as determined
annually by the insurance carrier.

(b) Public liability and property damage insurance on a broad form basis.

(c) Fidelity bond for all directors, officers and employees of the Association
having control over the receipt or the disbursement of funds in such penal sums as shall be
determined by the Association in accordance with its Bylaws.

(d) Officers’ and directors’ liability insurance.

8.02 |Insurance Proceeds. Proceeds of insurance shall be disbursed by the insurance
carrier to the Association or contractors designated by the Association as the Board may direct.
The Association shall use the net insurance proceeds to repair and replace any damage or
destruction of property, real or personal, covered by such insurance. Any balance from the
proceeds of insurance paid to the Association, as required in this Article, remaining after
satisfactory completion of repair and replacement, shall be retained by the Association as part
of a general reserve fund for repair and replacement of the Common Properties.

8.03 |Insufficient Proceeds. If the insurance proceeds are insufficient to repair or
replace any loss or damage, the Association may levy a Development Special Capital
Assessment or Neighborhood Special Capital Assessment, as provided for in Article VI of this
Master Declaration, to cover the deficiency. If the insurance proceeds are insufficient to repair
or replace any loss or damage for which an Owner is bound hereunder, such Owner shall, as
such Owner's undivided responsibility, pay any excess costs of repair or replacement.

8.04 Mortgagee Protection. There may be attached to all policies of insurance
against loss or damage by fire and other hazards, a mortgagee's or lender's loss payable
clause; provided, however, that amounts payable under such clause to the mortgagee may be
paid to the Association to hold for the payment of costs of repair or replacement, subject to the
provisions of Section 8.02 hereof. The Association shall be responsible to hold said monies or
to collect additional monies if the proceeds are insufficient to pay for the cost of all repairs or
replacements and shall ensure that all mechanics', materialmen's and similar liens which may
result from said repairs or replacements are satisfied.

8.05 Destruction of Improvements on Individual Lots. In the event of destruction
(total or partial) to the improvements on any individual Lot due to fire or any other cause each
Owner covenants and agrees to clear and remove any and all debris resulting from such
damage within two (2) months after the date that the damage occurs or longer with the written
consent of the Association and to complete all necessary repairs or reconstruction of the
damaged improvements within one (1) year after the date that the damage occurs or longer
with the written consent of the Association.
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ARTICLE IX
GENERAL PROVISIONS

9.01 Enforcement. Declarant, the Association, or the ARC shall have the right but not
the obligation to enforce, by any proceeding at law or in equity, all restrictions, conditions, and
reservations now or hereafter imposed by the provisions of this Master Declaration, in
accordance with the Master Declaration and applicable law. Failure to enforce any covenant or
restriction herein contained shall in no event be deemed a waiver of the right to do so
thereafter. In addition, should Declarant, the Association, or the ARC prevail in any such
litigation, the prevailing party shall be entitled to recover its reasonable attorneys' fees.

9.02 Duration. The covenants, conditions and restrictions of this Master Declaration
shall run with and bind the land, and Declarant or the Owner of any Lot subject to this Master
Declaration, and their respective legal representatives. This Master Declaration shall be
effective for a term of fifty (50) years from the date this Master Declaration is recorded, after
which automatically extended for successive periods of ten (10) years unless specifically
agreed to the contrary by a written agreement executed by the Association and Owners owning
not less than seventy-five percent (75%) of the Lots and recorded in the Official Records of
Hidalgo County, Texas.

9.03 Amendment. This Master Declaration may be amended, modified and/or
changed as follows:

(a) during the Development Period, Declarant may amend or change this
Master Declaration in any manner determined appropriate in Declarant's sole and absolute
discretion, including but not limited to amending the Master Plan and the number of Anticipated

Total Lots.

(b) after the expiration of the Development Period, this Master Declaration
may be amended or changed either upon the express written consent of Owners owning no
less than fifty-one percent (51%) of the Lots or Owners entitled to cast at least fifty-one percent
(51%) of the outstanding votes of the Association who are in attendance at a meeting called
and held in accordance with the Bylaws of the Association.

Any and all amendments to this Master Declaration shall be recorded in the Office of the
County Clerk of Hidalgo County, Texas.

9.04 Waiver. A waiver or modification of any of the provisions, requirements,
conditions or restrictions herein contained by Declarant, the Association, or the ARC, shall not
be construed as a waiver of future enforcement of such provisions, requirements, conditions or

restrictions.

9.05 Severability. Invalidation of any one of the provisions of this Master Declaration
by judgment or court order shall in no way affect any other provision of this Master Declaration
which shall remain in full force and effect.

9.06 Headings. The headings contained in this Master Declaration are for reference
purposes only and shall not in any way affect the meaning or interpretation of this Master

Declaration.

9.07 Notices to Member/Owner. Any notice required to be given to any Owner under

22



the provisions of this Master Declaration shall be deemed to have been properly delivered
when deposited in the United States mail, postage prepaid, addressed to the last known
address of the person who appears as an Owner on the records of the Association at the time
of such mailing.

9.08 Notices to Mortgagees. If a holder of a mortgage on a Lot shall notify the
Association of its address and the identity of the Lot and Owner covered by and granting such
mortgage, then such holder(s) shall be entitled to receive, written notification from the
Association of any default by the respective Owner in the performance of such Owner's
obligations as established by this Master Declaration.

9.09 Disputes. Matters of dispute or disagreement between Owners with respect to
interpretation or application of the provisions of this Master Declaration or the Bylaws of the
Association shall be determined by the Board, whose determination shall be final and binding
upon all Owners. In the event a dispute arises between the Association and one or more
Owners, such parties shall submit the dispute to arbitration in accordance with the rules of the
American Arbitration Association, and the result thereof shall be binding and conclusive to the
parties. Upon the written request of either party to the dispute, each party to the dispute shall
appoint one person as an arbitrator to hear and determine the dispute and if the two arbitrators
so chosen shall be unable to agree, then they shall select a third arbitrator whose decision
shall be final and conclusive upon the parties. Notwithstanding the forgoing, either party shall
have the right to appeal the decision of the Arbitrator which appeal shall be within the
jurisdiction of the Texas 13" Court of Appeals. The expenses of such arbitration shall be borne
by the losing party, or in such proportions as the arbitrators shall decide. The arbitration shall
be conducted in accordance with the rules of the American Arbitration Association.

9.10 Termination of and Responsibility of Declarant. If Declarant shall convey all of
its right, title and interest in and to the Lots and assign all its rights, benefits and obligations as

Declarant hereunder to any partnership, individual or individuals, corporation or corporations,
then and in such event Declarant shall be relieved of the performance of any further duty or
obligation hereunder, and such partnership, individual or individuals, corporation or
corporations, shall be obligated to perform all such duties and obligations of Declarant.

(signature page follows)






